
Panama was included on the revised European Union (EU) list of non-cooperative 
jurisdictions for tax purposes, which the Council of the European Union (the 
Council) adopted on 18 February 2020.

Methodology used by the Code of Conduct Group
The Code of Conduct Group (COCG) issues the list of non-cooperative jurisdictions 
as part of its on-going monitoring process. That process includes:

1.	 Monitoring commitments made, as well as changes to legislation

2.	 Updating its screening criteria as international standards develop

3.	 Screening countries again in light of updated criteria

4.	 Adding new countries to the screening process

5.	 Regularly reporting to the Economic and Financial Affairs Council

To determine whether a jurisdiction should be included on the list, the COCG 
uses the following three criteria: (i) tax transparency (i.e., standard on fiscal 
transparency); (ii) fair taxation (i.e., not having any preferential tax measures 
that could be regarded as harmful); and (iii) implementation of anti-base erosion 
and profit shifting (BEPS) standards.
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Because this is a dynamic monitoring and revision process, 
on 25 November 2019, the COCG amended the scope for the 
first criteria (i.e., tax transparency), so that it could consider 
the results obtained from the second-round evaluation 
of the Standard of Exchange of Information on Request 
(EOIR), carried out by the Global Forum on Transparency and 
Exchange of Information for Tax Purposes (the Global Forum). 

Background for the inclusion of Panama in the 
list of non-cooperative jurisdictions
On 12 November 2019, the Global Forum published the 
results of the second-round review of the EOIR on Panama, 
which included revised criteria. Panama received an overall 
rating of partially compliant.

Because Panama does not have a rating of at least “Largely 
Compliant” from the Global Forum and has not resolved that 
issue yet,1 it was included in the EU list of non-cooperative 
jurisdictions for tax purposes. The COCG did not find that 
Panama had any other deficiencies with regard to the other 
criteria related to tax transparency, fair taxation, or lack of 
commitment with BEPS standards.

Implications
Even though the list was adopted by the Council, there 
are no immediate consequences for Panama as a result 
of its inclusion on the list of non-cooperative jurisdictions. 
The Council updates the list up to two times a year and is 
expected to update the list in October 2020.2

Because of Panama’s inclusion on the EU list of non-
cooperative jurisdictions, however, EU Member States may 
include Panama on their lists of non-cooperative jurisdictions 
for tax purposes under their domestic laws and may apply 
defensive measures. Under the COCG’s “Guidance on 

defensive measures in the tax area towards non-cooperative 
jurisdictions” and Council Conclusions previously issued as 
part of a list of non-cooperative jurisdictions, Member States 
should apply at least one of the following administrative 
measures in the tax area:3

Reinforced monitoring of certain transactions:

a)	� Increased audit risks for taxpayers benefiting from the 
regimes at stake

b)	� Increased audit risks for taxpayers using structures or 
arrangements involving these jurisdictions

Additionally, Member States should apply at least one of 
these specific legislative measures:4

a	� Non-deductibility of costs: deny deductions for otherwise 
deductible costs and payments when those costs and 
payments are treated as directed to entities or persons 
in listed jurisdictions

b)	� Controlled foreign corporation (CFC) rules: include in the 
tax base of the taxpayer the income of an entity resident 
or a permanent establishment situated in a listed 
jurisdiction. Member States could apply this measure 
in accordance with the Anti-Tax Avoidance Directive 
CFC rules

c)	� Withholding tax measures: apply a withholding tax at 
a higher rate on payments such as interest, royalties, 
service fee or remuneration, when these payments are 
treated as received in listed jurisdictions

d)	� Limitation of participation exemption on profit 
distribution: for Member States with rules that permit 
excluding or deducting dividends or other profits 
received from foreign subsidiaries, deny or limit such 
participation exemptions if the dividends or other profits 
are treated as received from a listed jurisdiction

Endnotes
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4.	 14114/19, FISC 444, ECOFIN 1005, Report from General Secretarial of the Council to the Permanent Representatives 
Committee/Council, Brussels, November 25, 2019, ANNEX 4, paragraph 12, page 45.



Global Tax Alert EY Americas Tax 3

For additional information with respect to this Alert, please contact the following:

Ernst & Young Limited Corp., Panama City
•	 Rafael Sayagués	 rafael.sayagues@ey.com
•	 Luis Eduardo Ocando	 luis.ocando@pa.ey.com
•	 Ana Clement	 ana.clement@pa.ey.com

Ernst & Young LLP (United States), Latin American Business Center, New York
•	 Ana Mingramm	 ana.mingramm@ey.com
•	 Enrique Perez Grovas	 enrique.perezgrovas@ey.com
•	 Pablo Wejcman	 pablo.wejcman@ey.com

Ernst & Young LLP (United Kingdom), Latin American Business Center, London
•	 Lourdes Libreros	 lourdes.libreros@uk.ey.com

Ernst & Young Tax Co., Latin American Tax Desk, Japan & Asia Pacific
•	 Raul Moreno, Tokyo	 raul.moreno@jp.ey.com
•	 Luis Coronado, Singapore	 luis.coronado@sg.ey.com



EY | Assurance | Tax | Transactions | Advisory

About EY
EY is a global leader in assurance, tax, transaction 
and advisory services. The insights and quality 
services we deliver help build trust and confidence 
in the capital markets and in economies the world 
over. We develop outstanding leaders who team to 
deliver on our promises to all of our stakeholders. 
In so doing, we play a critical role in building a better 
working world for our people, for our clients and for 
our communities.

EY refers to the global organization, and may refer to 
one or more, of the member firms of Ernst & Young 
Global Limited, each of which is a separate legal entity. 
Ernst & Young Global Limited, a UK company limited 
by guarantee, does not provide services to clients. 
For more information about our organization, please 
visit ey.com. 

EY Americas Tax

© 2020 EYGM Limited. 
All Rights Reserved.

EYG no. 000804-20Gbl

1508-1600216 NY 
ED None

This material has been prepared for general informational 
purposes only and is not intended to be relied upon as 
accounting, tax, or other professional advice. Please refer 
to your advisors for specific advice.

ey.com


