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US IRS announces
taxpayers can temporarily
fax Forms 1139 and 1045
to claim NOL carrybacks
and AMT credits under
CARES Act

The United States (US) Internal Revenue Service (IRS) announced on 13 April
2020, that taxpayers can temporarily file by fax Form 1139 (refunds for
corporations) and Form 1045 (refunds for individuals, estates, and trusts) to
claim refunds under the net operating loss (NOL) carryback and alternative
minimum tax (AMT) credit acceleration provisions of the Coronavirus Aid, Relief,
and Economic Security Act (CARES Act).

Previously, these forms had to be paper-filed; with the closure of all IRS service
centers, however, the agency is no longer able to process paper-filed returns.
Consistent with the intent of the CARES Act to increase liquidity by getting cash
into taxpayers' hands, the IRS has provided this temporary procedure to allow
the processing of Forms 1139 and 1045 on an expedited basis. Taxpayers may
fax the forms beginning on 17 April 2020, and until further notice.

The IRS "encouragels] taxpayers to wait until this procedure is available rather
than mail their Forms 1139 and 1045 since mail processing is being impacted
by the emergency."”

Eligible returns

The temporary fax submission procedures only apply to Forms 1139 and 1045
claiming the benefits of the following two CARES Act provisions:

» Internal Revenue Code! Section 2303, which permits a taxpayer with an NOL
arising in a 2018, 2019, or 2020 tax year to carry that loss back to each of
the five preceding years
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» Section 2305, which permits a corporation to accelerate
the recovery of its remaining pre-TCJA2 AMT credits in
its tax year beginning in 2019 (as opposed to its tax year
beginning in 2021), or to elect to recover 100% of such
credits in its tax year beginning in 2018

The forms can be faxed to the following numbers:
» Form 1139: (844) 249-6236
» Form 1045: (844) 249-6237

No more than 100 pages may be faxed to these numbers.
The IRS said that it will notify taxpayers during the
processing of their forms if further information beyond the
initial 100 pages is necessary.

Taxpayers that mailed fax-eligible Forms 1139 or 1045 to the
IRS after 27 March 2020, can fax copies of the originally filed
forms to expedite their processing. Forms sent via fax will

be processed in order of receipt. Taxpayers with previously
mailed forms may wish to include a reference to the date of
mailing and/or include proof of mailing with their faxed copy.

Form 1139 can be used for Section 965(a)
inclusion years

The IRS will also allow Form 1139 to be used to claim
refunds for a Section 965() inclusion year, even though
the instructions for Form 1139 prohibit such use. Under
the CARES Act, however, a taxpayer with a carryback to a
Section 965(a) inclusion year is deemed to have made an
election under Section 965(n) limiting the amount of NOLs
that may be carried back to that year. Thus, an NOL can
only be carried back to an inclusion year to reduce income
exceeding the amount of the net Section 965() inclusion.

The IRS also signaled that it will issue additional instructions
on filing requests for tentative refunds for taxpayers with
outstanding Section 965(h) net tax liabilities.

Form 4466 excluded

The IRS stated that it will not extend this procedure to
Form 4466 for “quick” refunds for corporate overpayment
of estimated tax, which must still be paper-filed.

Filing deadlines

Forms 1139 and 1045 filed to claim NOL carrybacks
generally must be filed within 12 months of the close of the
tax year in which the NOL arose, meaning the deadline for
filing such forms for the 2018 calendar year has already
passed. In Notice 2020-26, however, the IRS extended by
six months the date for filing Forms 1139 and 1045 for
taxpayers with an NOL that arose in a tax year beginning

1 January 2018 or later and ending on or before 30 June
2019. Thus, calendar-year taxpayers now have until 30 June
2020, to claim an NOL carryback from the 2018 tax year on
Forms 1139 or 1045.

Under the CARES Act, the deadline to claim an acceleration
of AMT credits is 30 December 2020. Taxpayers wishing to
claim both NOL carrybacks and accelerated AMT credits on
a single Form 1139 should be mindful to file by the earliest
applicable deadline.

Implications

Taxpayers eager to realize the benefits of the CARES Act
welcomed this new procedure, which will allow more rapid
processing of claims related to the Act's NOL carryback and
AMT credit acceleration provisions. With paper-filed returns
and other mail now piling up in trailers at closed IRS service
centers, many of the traditional avenues for taxpayers to
apply for refunds are no longer a viable option for cash-
strapped businesses.

While taxpayers seeking CARES Act-related refunds may also
do so by filing an amended return for the affected years,
Forms 1139 and 1045 will generally offer a quicker option

in that claims filed on those forms are not subject to review
by the Joint Committee on Taxation (JCT) until after the
claim has been paid. In contrast, large refund claims filed

via amended returns (e.g., on Forms 1120-X or 1040-X)

are subject to JCT review prior to payment, a process that
can significantly delay payment, particularly in the current
environment.

Endnotes

1. All "Section” references are to the Internal Revenue Code of 1986, and the regulations promulgated thereunder.

2. Tax Cuts and Jobs Act.



For additional information with respect to this Alert, please contact the following:

Ernst & Young LLP (United States), Tax Controversy

Heather Maloy, Washington, DC heather.maloy@ey.com
Kirsten Wielobob, Washington, DC kirsten.wielobob®ey.com
John Dilorio, Washington, DC john.diiorio®ey.com
Melissa Wiley, Washington, DC melissa.wiley@ey.com

Ernst & Young LLP (United States), Private Client Services
David Kirk, Washington, DC david.kirk@ey.com

Ernst & Young LLP (United States), National Tax Quantitative Services
Scott Mackay, Washington, DC scott.mackay@ey.com

Ernst & Young LLP (United States), Business Tax Compliance
Ellen Berger, Chicago ellen.berger@ey.com

Ernst & Young LLP (United States), International Tax and Transaction Services
Martin Milner, Washington, DC martin.milner@ey.com

Global Tax Alert

3



EY | Assurance | Tax | Transactions | Advisory

About EY

EY is a global leader in assurance, tax, transaction
and advisory services. The insights and quality
services we deliver help build trust and confidence
in the capital markets and in economies the world
over. We develop outstanding leaders who team to
deliver on our promises to all of our stakeholders.

In so doing, we play a critical role in building a better
working world for our people, for our clients and for
our communities.

EY refers to the global organization, and may refer to
one or more, of the member firms of Ernst & Young
Global Limited, each of which is a separate legal entity.
Ernst &Young Global Limited, a UK company limited
by guarantee, does not provide services to clients.

For more information about our organization, please
visit ey.com.

© 2020 EYGM Limited.
All Rights Reserved.

EYG no. 002197-20Gbl

1508-1600216 NY
ED None

This material has been prepared for general informational
purposes only and is not intended to be relied upon as
accounting, tax, or other professional advice. Please refer
to your advisors for specific advice.

ey.com



