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Peruvian Tax Authorities
establish guidelines

for capital gains tax
exemption applicable

to transfers of shares
through the Lima Stock
Exchange

Peru's Tax Authorities have issued guidance (Ruling 109-2020-SUNAT/7T0000),
clarifying how to calculate whether more than 10% of a company's shares have
been transferred to determine if the capital gains tax exemption applies to the
capital gains derived from transfers of shares on the Lima Stock Exchange (LSE).

Background

In 2015, Peru enacted Law 30341, which temporarily exempts capital gains
derived from transfers of shares listed and traded on the LSE from capital
gains tax until 31 December 2022, if certain requirements are met. Under one
of those requirements, the taxpayer and its related parties must not transfer
more than 10% of the shares issued by the taxpayer through one or more
simultaneous or successive transactions (the 10% rule) in any given 12-month
period.

In addition, Supreme Decree 382-2015-EF establishes the 10% is determined
by taking into account the total shares representing the taxpayer's capital stock
at the time of the transfer.
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Ruling 109-2020-SUNAT/7T0000

Ruling 109-2020-SUNAT/7TOO0OQO clarifies the 10% rule. To calculate 10% of the shares, the second transfer of the same
shares within 12 months is not considered in the calculation.

For example, if the same shares listed on the LSE and representing less than 10% of the shares of a company are transferred
to a related party and the related party transfers the same shares within 12 months, the second transfer of shares will not be
considered in calculating the 10% rule because the same shares have been transferred.
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