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Polish Court applies
Skandia ruling

to transactions
between Polish
branches and HQs

On 24 August 2018, the Polish Administrative Court issued the first judgment
(case no. Il SA/WA 3486/17) confirming the possibility to recover input value
added tax (VAT) by Polish branches, in cases where such branches provide
services for the VAT group’s headquarters (HQs).

The Polish court ruling follows the Court of Justice of the European Union
(CJEU) judgment in the Skandia case, which held that services provided by the
main establishment of a company (located in a third country) to a branch of

a company (located in a Member State) are taxable transactions if the branch
is a member of a VAT group (a group of persons that can be considered as a
single taxable person within value added tax). Hence, the CJEU confirmed that
the main establishment of a company and its branch may be treated as separate
VAT taxpayers.

Taking into account the Polish Administrative Court's ruling, the following
implications should be considered:

» Activities performed by a Polish branch for the benefit of its HQ - member of a
VAT group - are transactions subject to VAT taxation.

» There should be a right - under general rules - to deduct input VAT related
to purchases made by the Polish branch in connection with those activities
performed for the benefit of HQ.

» Activities performed by an HQ - member of a VAT group - for the benefit of its
Polish branch may trigger an obligation to account for Polish VAT (under the
reverse charge mechanism).

EY

Building a better
working world


https://www.ey.com/gl/en/services/tax/sign-up-for-ey-tax-news-update-global-edition
http://www.ey.com/gl/en/services/tax/international-tax/tax-alert-library
http://www.ey.com/gl/en/services/tax/international-tax/tax-alert-library

2 Indirect Tax Alert

For additional information with respect to this Alert, please contact the following:

EY Doradztwo Podatkowe Krupa sp. k., Warsaw
Dorota Pokrop dorota.pokrop@pl.ey.com
Agnieszka Owsiak agnieszka.owsiak@pl.ey.com
Mateusz Machalski mateusz.machalski@pl.ey.com



EY | Assurance | Tax | Transactions | Advisory

About EY

EY is a global leader in assurance, tax, transaction
and advisory services. The insights and quality
services we deliver help build trust and confidence
in the capital markets and in economies the world
over. We develop outstanding leaders who team to
deliver on our promises to all of our stakeholders.

In so doing, we play a critical role in building a better
working world for our people, for our clients and for
our communities.

EY refers to the global organization, and may refer to
one or more, of the member firms of Ernst & Young
Global Limited, each of which is a separate legal entity.
Ernst & Young Global Limited, a UK company limited
by guarantee, does not provide services to clients.

For more information about our organization, please
visit ey.com.

Indirect Tax

© 2018 EYGM Limited.
All Rights Reserved.

EYG no. 010827-18Gbl

1508-1600216 NY
ED None

This material has been prepared for general informational
purposes only and is not intended to be relied upon as
accounting, tax, or other professional advice. Please refer
to your advisors for specific advice.

ey.com



